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Pursuant to Federal Rules of Evidence Rule 201(b)(2), Rule 201(c), and/or 

Rule 201(d),  Plaintiffs-Appellants respectfully request that the Court take judicial 

notice of the attached Appendices A through D, described as follows.  

 

A. Appendix A is a listing of state constitutional provisions that are 

facially discriminatory against Atheists in a manner that would be 

inconceivable for just about any other suspect class. These provisions 

are “not subject to reasonable dispute … [and] capable of accurate and 

ready determination by resort to sources whose accuracy cannot 

reasonably be questioned.” FRE 201(b). 

 

B. Appendix B is a selection of pages from the Congressional Record for 

the dates June 26, 2002 through June 28, 2002. The pertain to the 

reaction in Congress after the U.S. Court of Appeals for the Ninth 

Circuit released its June 26, 2002 opinion in Newdow v. United States 

Cong., 292 F.3d 597 (9th Cir. 2002); amended upon denial of rehearing en banc, 

328 F.3d 466 (9th Cir. 2003); rev’d on standing grounds, Elk Grove Unified Sch. 

Dist. v. Newdow, 542 U.S. 1 (2004). That decision ruled that the “under God” 

phrase in the Pledge of Allegiance made its recitations in the public schools in 

violation of the Establishment Clause of the First Amendment. 
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C. Appendix C is a compilation of “religion-related” entries in the 

indices of the Congressional Record for the years 1949-1959 (i.e., the 

81st (First session) through the 86th (first session) Congresses. In 

contains a bar graph, demonstrating the marked rise in entries during 

that 10 year period, a sampling of 200 of the titles of the entries, and 

copies of all the index pages. This information, as well, is “not subject 

to reasonable dispute … [and] capable of accurate and ready 

determination by resort to sources whose accuracy cannot reasonably 

be questioned.” FRE 201(b). 

 

D. Appendix D is the cover page of a tract written by Rev. Raymund 

Harris, published in 1788. Although not as easy to locate generally, it 

is not particularly difficult, either, if one has access to a large 

academic library. It is “not subject to reasonable dispute.” 

Respectfully submitted, 

 
s/ - Michael Newdow 
Michael Newdow, Counsel for Plaintiff-Appellants 
USCA (FIRST CIRCUIT) BAR #1139132 
PO Box 233345 
Sacramento,  CA  95823 
 
Phone: (916) 424-2356 
E-mail: NewdowLaw@gmail.com 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIRST CIRCUIT  

 

CASE NO. 09-2473 
 

FFRF, et al. v. Hanover School District, et al. 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on May 5, 2010, I filed the PLAINTIFFS-APPELLANTS’ 
MOTION REQUESTING JUDICIAL NOTICE electronically with the Clerk of 
the United States Court of Appeals for the First Circuit, using the CM/ECF system. 
Service was thus presumably made upon: 
 

Lowell Vernon Sturgill Jr.  
Theodore Charles Hirt  
Gretchen Leah Witt 

Counsel for Defendant - Appellee United States; 
 
Nancy J. Smith 

Counsel for Defendant – The State of New Hampshire; 
 
Eric C. Rassbach 
Kevin J. Hasson 
Bradford T. Atwood 

Counsel for Defendant - Appellee Muriel Cyrus, et al. 
 

On 11/23/2009, Counsel for the School District Defendants, David Bradley, 
requested that he “be removed from the service list.” Document 00115982637. 
That request was apparently granted by the Court’s Order dated 01/22/2010. 
 
s/ - Michael Newdow 
 
MICHAEL NEWDOW, Plaintiffs’ counsel 
USCA (FIRST CIRCUIT) BAR #1139132 
PO BOX 233345 
SACRAMENTO, CA  95831 
 
(916) 424-2356  
NewdowLaw@gmail.com 
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Michael  Newdow
Text Box
86th Cong., 1st sess. (continued)
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Michael  Newdow
Text Box
86th Cong., 1st sess. (continued)



 
 
 
 
 

APPENDIX D 
 
 
 
 
 
 

Cover of Rev. R. Harris Slavery Tract 
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