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Plaintiffs-Appellants filed their Reply Brief May 5, 2010 (Document 

#00116058015). That Reply Brief referenced four appendices which were included 

with the Brief. The following day, Plaintiffs-Appellants were contacted regarding 

the appendices and advised to file this Motion for Permission to File an Oversized 

Addendum.  

Plaintiffs-Appellants also filed on May 5, 2010 a Motion for Judicial Notice 

for the same materials (Document #00116058018). 

 

Appendix A: Appendix A provides a listing of provisions from eight states’ 

constitutions. These provisions – all of which are currently in place – specifically 

deprive Atheists of fundamental rights. This is offered to assist the Court in 

recognizing the pervasive, institutionalized, blatant, governmental anti-Atheistic 

bias that still exists in America. 

 

Appendix B: Appendix B is a selection of pages from the Congressional 

Record. These pages reveal the statements made by Congress from June 26, 2002 

through June 28, 2002, in reaction to the June 26, 2002 decision of the U.S. Court 

of Appeals for the Ninth Circuit in Newdow v. United States Cong., 292 F.3d 597 

(9th Cir. 2002); amended upon denial of rehearing en banc, 328 F.3d 466 (9th Cir. 

2003); rev’d on standing grounds, Elk Grove Unified Sch. Dist. v. Newdow, 542 

U.S. 1 (2004). That decision ruled that the phrase, “under God,” in the Pledge of 

Allegiance made its recitations in the public schools in violation of the 

Establishment Clause of the First Amendment. That issue is the gravamen of the 

case at bar, and the comments made by the congressmen in these Congressional 

Record pages reveal that the key argument of the Defendants in this case – i.e., that 

the “under God” phrase relates to history and heritage, rather than to belief in God 

– is bogus. 
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Appendix C: That this same argument is bogus in regard to the 83rd 

Congress (which is the Congress that intruded “under God” into the Pledge in 

1954) is demonstrated in Appendix C. This appendix is a compilation of “religion-

related” entries in the indices of the Congressional Record for the years 1949-1959. 

It shows there was a 50-fold increase in such entries over the course of that decade. 

The Appendix also shows the titles of many of these entries, which are not only 

clearly Monotheistic, but often unabashedly Christian, as well. 

 

Appendix D: The last appendix (Appendix D) is simply the cover page of a 

tract written by Rev. Raymund Harris and published in 1788. It is provided as a 

representative sample of the “history” and “heritage” that could justify slavery, 

were that a congressional goal.  

 

These appendices were provided with the Reply Brief for the Court’s 

convenience so that it has ready access to material referenced in that Brief while 

reviewing it. It is provided again here for the Court’s review. None of this material 

is “subject to reasonable dispute.” FRE 201(b). 

Plaintiffs have contacted opposing counsel about this motion (and, belatedly, 

about the motion for judicial notice submitted on May 5, 2010). All counsel have 

authorized Plaintiffs to represent that “none of the defendants will be taking a 

position on either motion.” 

 

Respectfully submitted, 

 
s/ - Michael Newdow 
Michael Newdow, Counsel for Plaintiff-Appellants 
USCA (FIRST CIRCUIT) BAR #1139132 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIRST CIRCUIT  

 

CASE NO. 09-2473 
 

FFRF, et al. v. Hanover School District, et al. 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on May 8, 2010, I filed the PLAINTIFFS-APPELLANTS’ 
MOTION FOR PERMISSION TO FILE OVERSIZED ADDENDUM WITH 
REPLY BRIEF electronically with the Clerk of the United States Court of 
Appeals for the First Circuit, using the CM/ECF system. Service was thus 
presumably made upon: 
 

Lowell Vernon Sturgill Jr.  
Theodore Charles Hirt  
Gretchen Leah Witt 

Counsel for Defendant - Appellee United States; 
 
Nancy J. Smith 

Counsel for Defendant – The State of New Hampshire; 
 
Eric C. Rassbach 
Kevin J. Hasson 
Bradford T. Atwood 

Counsel for Defendant - Appellee Muriel Cyrus, et al. 
 

On 11/23/2009, Counsel for the School District Defendants, David Bradley, 
requested that he “be removed from the service list.” Document 00115982637. 
That request was apparently granted by the Court’s Order dated 01/22/2010. 
 
s/ - Michael Newdow 
 
MICHAEL NEWDOW, Plaintiffs’ counsel 
USCA (FIRST CIRCUIT) BAR #1139132 
PO BOX 233345 
SACRAMENTO, CA  95831 
 
(916) 424-2356  
NewdowLaw@gmail.com 
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Michael  Newdow
Text Box
86th Cong., 1st sess. (continued)
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Michael  Newdow
Text Box
86th Cong., 1st sess. (continued)



 
 
 
 
 

APPENDIX D 
 
 
 
 
 
 

Cover of Rev. R. Harris Slavery Tract 
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