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CURRENT STATUS

Oral argument is anticipated in this case, on appeal from the Eastern District of California (Sacramento). On November 2, 2001, Circuit Judges Hawkins, Tashima and Gould entered an Order for the appointment of pro bono counsel for Appellant. Contained within that order was a provision for filing a written objection if desired. This Motion is being filed pursuant to that provision.

DISCUSSION

The Court’s concerns regarding the ability of pro se parties to engage in appellate argument are well-understood. Such litigants may often be insufficiently versed in procedures and decorum befitting a Court of Appeals. Furthermore, they may lack the training needed to provide the Court with an adequate legal foundation upon which to mold a fully informed opinion. However, such fears are unwarranted in this case. 

To begin with, Appellant will note that he is a graduate of the University of Michigan Law School,
 one of the most prestigious legal institutions in the country. Additionally, he is familiar with the appellate process as it pertains to oral argument, and will be observing additional oral arguments in the Ninth Circuit 

prior to his appearance. What’s more – although it is tangential to the legal field itself – Appellant is a board certified emergency physician with over twenty years of experience. Thus, he is quite accustomed to time constraints and pressures similar to those placed on counsel appearing before an appellate panel. 

The foregoing, of course, does not address the main issue: the ability to argue the merits of this case in particular. To that end, Appellant would point to the work he has already done. Surely his briefs evidence a superior command of the issues, with all of the arguments well defined, diligently researched and thoroughly supported by legal authority. In fact, having spent literally many thousands of hours delving into all aspects of the materials,
 he doubts there are many attorneys – appellate or otherwise – who have or will be able to acquire an equivalent mastery of the myriad diverse aspects surrounding Congress’s Act of 1954. 

Perhaps most important of all – and a key reason Appellant objects to appointed counsel – is the fact that the legal issues in this case are so intertwined with the 

subject matter. One cannot fail to recognize the extent to which the “hopeless disarray”
 of our current Establishment Clause jurisprudence reflects conflicting views of the role religion – and, in this case, God – should play in our society. That subject is certain to arise during oral argument, and Appellant believes he is uniquely qualified to advocate for the view underlying his position.

Appellant, incidentally, does not object to the provision of pro bono counsel to serve in an advisory capacity. Alternatively, if the Court deems it necessary, he would not oppose an “examination” by pro bono counsel, who might then report to the Court whether or not Appellant’s advocacy will be proper and effective. However, especially in light of the fact that a decision in his favor will undoubtedly be extremely controversial and unpopular, Appellant once more must underscore that justice and the Court will best be served by his direct input. 

REQUEST

Wherefore, Appellant respectfully requests that the Court not appoint pro bono counsel. If such counsel is provided nonetheless, Appellant asks that it be done with the caveat that Appellant will be able to direct how that counsel will be used, and that – of course, within the confines of the procedures established by the Court – he (Appellant) will be able to personally address the Court in the manner he feels will be most effective. 


              ____________________________________
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 TC "CERTIFICATE OF SERVICE"\l 1  CERTIFICATE OF SERVICE 
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I HEREBY CERTIFY that on this 13th day of November, 2001, true and correct copies of Appellant’s Objection to Appellate Court’s Order Appointing Pro Bono Counsel, were mailed to the following individuals:

A. Irving Scott

Porter, Scott, Weiberg & Delehant

350 University Avenue, Suite 200

Sacramento, CA  95865

Paul Seave / Kristin Door

United States Attorney

501 I Street, Suite 10-100

Sacramento, CA  95814-2322
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� Class of 1988. He has, however, never taken a bar exam.


� As a partial listing of Appellant’s involvement, we can note that – in addition to over three years of general research – he has personally polled the public, lectured to university classes, conversed with leading politicians, interviewed First Amendment scholars, interviewed theistic religious figures, interviewed well-known atheists, corresponded with university presidents, corresponded with Nobel laureates, participated in events held by myriad related organizations, attended (theistic) religious services, consulted on other Establishment Clause conflicts, flown to and performed research at libraries in numerous colonial locales (e.g., Boston, Philadelphia and the Carolinas), flown to and performed research at the Eisenhower Presidential Library (in Abilene, Kansas), and flown to and surveyed Washington, DC, (for governmental “endorsements” of a divinity).


� Rosenberger v. University of Virginia, 515 U.S. 819 (1995)� TA \l "Rosenberger v. University of Virginia, 515 U.S. 819 (1995)" \s "Rosenberger v. University of Virginia" \c 1 � (Thomas, J., concurring).� �
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