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On November 6, 2000 the United States Court of Appeals for the Ninth Circuit handed down its opinion in Sandoval v. Calderon, 231 F.3D 1140 (9th Cir. Cal 2000). Because that decision dealt with the constitutional issue in the case at bar, notice is being provided to the court.

Attention is drawn to the section entitled “PROSECUTORIAL INVOCATION OF GOD'S AUTHORITY,” beginning on page 1149. It should first be noted that there isn’t even a hint of a suggestion that the challenged prosecutorial verbiage was merely “ceremonial deism” – an argument that seems to arise whenever courts wish to trivialize or deny the religious content of religious activities. 

Additionally, one finds that the Sandoval Court was concerned about religious “endorsement:”

When the State invokes Biblical teachings to persuade a jury, there is, at the very least, the appearance of state endorsement of those teachings. 

Id., at 1151. Recognizing that “religious arguments have been condemned by virtually every federal and state court to consider their challenge,” (Ibid.), the Court noted this was the case even where the religious argument was merely an allusion to the fact “that the Bible condones capital punishment.” Id., at 1154 (referencing Coe v. Bell, 161 F.3d 320, 351 (6th Cir. 1998)). If endorsement is such a significant concern when individual prosecutors, in individual cases, simply make reference to Biblical teachings, then the daily indoctrination that there exists a God (and that we are “one Nation under God”) by every home room teacher of every public school child in the state – as was the specific intent of the United States Congress when it enacted a federal law that did nothing but place the two words “under God” into the Nation’s only official pledge – cannot possibly pass the endorsement test. 

Respectfully submitted,
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              ____________________________________
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